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MVEMORANDUM OPI NI ON

GOLDBERG, Special Trial Judge: Respondent determ ned a

deficiency in petitioner's 1994 Federal incone tax in the anount
of $3,240. Unless otherw se indicated, section references are to

the Internal Revenue Code in effect for the year in issue.
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After concessions,! the issues for decision are: (1)

Whet her petitioner is entitled to deduct expenses in the anount
of $550 incurred in the rental of formal wear for the 1994 tax
year, and (2) whether petitioner is entitled to deduct $530 for
| uggage stolen in 1994.

Sone of the facts have been stipulated and are so found.
The stipulation of facts and the attached exhibits are
i ncorporated herein by this reference. At the tine the petition
was filed, petitioner resided in San D ego, California.

Petitioner, a teacher in San D ego, was naned California
State Teacher of the Year in 1993. In 1994, petitioner was naned
Nat i onal Teacher of the Year for her work in educating honel ess
chi | dren.

After receiving the National Teacher of the Year award from
the President of the United States, petitioner took a year-1|ong
pai d sabbatical fromher teaching job in San Diego in order to
| ecture on the inportance of educating honel ess chil dren.

Petitioner reported $9,806 in gross receipts from her
speaki ng engagenents as a | ecturer on Schedule C of her 1994
Federal inconme tax return. Petitioner deducted the foll ow ng

expenses totaling $15,762 on Schedul e C.

1 Petitioner concedes that she is not entitled to deduct

Schedul e C expenses in the amount of $1,110 for home mmi ntenance
and $7,671 of the anount deducted as "Uniforni Dry O ean/ Rental "



Car and truck expenses $ 1,514
Depr eci ati on 573
Uilities 1,714

O her expenses:
Uni formi dry cl eani ng/rental $8, 221

Luggage destroyed traveling 530

mai nt enance of residence while

out of town 1, 110

Conf er ences 2,100 11,961
Tot al 15, 762

In a notice of deficiency dated October 24, 1997, respondent
di sal | oned $9,861 of the foll owing Schedul e C expenses: (1)
Uniform dry clean/rental --%$8,221; (2) |uggage destroyed while
travel i ng--$530; and (3) mmi ntenance of residence while out of
t own- - $1, 110.

Deductions are a matter of |egislative grace, and a taxpayer
seeki ng a deduction nust establish her entitlenent to the

deducti on cl ai ned. New Colonial Ice Co. v. Helvering, 292 U S.

435, 440 (1934).

Section 162(a) allows a deduction for all the ordinary and
necessary expenses paid or incurred in carrying on a trade or
busi ness. Section 262, however, denies a taxpayer a deduction
for personal, living, or famly expenses.

Rental d othi ng Deducti ons

Petitioner contends that she rented formal clothing on
vari ous occasions while lecturing. Petitioner always inquired
about the occasion beforehand in order to be appropriately

dr essed. Petitioner clainmed deductions in the amunt of $550 for
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formal clothing rental expenses on Schedule C of her 1994 tax
return.
The cost of clothing has generally been considered a
nondeducti bl e personal expense pursuant to section 262. See

Hynes v. Conm ssioner, 74 T.C. 1266, 1290 (1980). Simlarly,

courts have deni ed deductions even when taxpayers have shown that

t he cl ot hing woul d not have been purchased but for the

enpl oynent. See Kroll v. Comm ssioner, 49 T.C 557, 566-567
(1968) .

In Yeomans v. Conmm ssioner, 30 T.C 757, 767 (1958), we

listed three criteria which nust be nmet in order for clothing to
be deductible as an ordinary and necessary busi ness expense: (1)
The clothing is required or essential in the taxpayer's

enpl oynment; (2) the clothing is not suitable for general or
personal wear; and (3) the clothing is not so worn.

Additionally, a taxpayer is required to substantiate the
deduction through the nmai ntenance of books and records or other
sufficient evidence in order to be entitled to a deduction under
section 162(a). See sec. 1.6001-1, Incone Tax Regs.

In this case, petitioner could not recall specific events
for which she rented the formal wear. Petitioner proffered three
recei pts which she cl ai ned substantiated her rental expenses.
When asked about the first two rental receipts, petitioner

stated: "lI'mnot sure of the first one, but the second one,
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| ooking at the date, | believe that I was in Washi ngton going to
a Wiite House event." The receipts contained no description of
t he merchandi se which was either rented or purchased.?
Petitioner was al so unable to recall what type of formal wear the
receipts represented. The third receipt proffered by petitioner
was undated and did not include the nanme of the business.

Accordingly, we find that petitioner did not adequately
substanti ate her clainmed expenses and does not qualify for a
cl ot hi ng deducti on under section 162(a). Upon the basis of the
record, we hold that petitioner is not entitled to deduct
clothing rental expenses for the 1994 tax year.

Section 165(a) Deduction--Luggage

On her 1994 Federal inconme tax return, petitioner clained a
Schedul e C expense deduction in the anmount of $530 for "l uggage
destroyed [while] traveling".

At trial, petitioner testified that the |uggage was not
destroyed, but had been stolen at Reagan National Airport.
Petitioner testified that she placed two pieces of |uggage
outside of a bathroomstall at Reagan National Airport in 1994

and that when she cane out of the stall, the |uggage was gone.

2 One of these receipts, dated Apr. 15, 1994, listed the
transaction as a sale.
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Petitioner estimated that the approxi mate val ue of the | ost
| uggage was $530. 3

Section 165(a) allows a taxpayer to deduct | osses sustained
during the taxable year which were not otherw se conpensated. In
the case of an individual taxpayer, the section 165(a) deduction
islimted to: (1) Losses incurred in a trade or business; (2)
| osses incurred in any transaction entered into for profit; and
(3) losses arising fromfire, storm shipweck, other casualty,
or fromtheft. See sec. 165(c). The anmount of the deduction for
any | oss cannot exceed the adjusted basis of the property, as
provided in section 1011. See sec. 165(b). To be entitled to a
deducti on under section 165(a), a taxpayer is required to
substanti ate the deduction through the maintenance of books and
records or other sufficient evidence. See sec. 1.6001-1, Incone
Tax Regs.

Petitioner provided the Court with three receipts: (1) A
recei pt for a green piece of |uggage, nodel nunber 244, dated
Decenber 23, 1993, in the anmount of $242.44; (2) a receipt for a
green piece of |uggage, nodel nunber 228, dated April 6, 1994, in
t he amount of $341.06; and (3) a receipt for a black |eather

garnment bag, dated April 27, 1994, in the anount of $210. 90.

3 It is unclear fromthe record how petitioner cal cul ated
this deduction. It is apparently based on the initial cost of
t he I uggage which petitioner clainmed was stolen. Additionally,
petitioner apparently did not claima Schedul e C deduction for
the I oss of the contents of the |uggage.



- 7 -
Petitioner testified that the 1994 recei pts represented expenses
incurred to replace the two pieces of |uggage apparently stol en
at Reagan National Airport.

Petitioner initially clainmd a Schedul e C deduction in the
anount of $530 for |uggage that was destroyed while traveling.
At trial, petitioner testified that the |uggage had not been
destroyed, but had been stol en.

It is well settled that we are not required to accept
petitioner's self-serving testinony in the absence of

corroborating evidence. See N edringhaus v. Conm ssioner, 99

T.C. 202, 212 (1992).

Petitioner failed to submt corroborating evidence, such as
a police report. Such evidence woul d have been hel pful in
establishing the itens stolen and the date of the theft.
Petitioner also failed to establish that her |oss was
unconpensated by insurance and what the fair market val ue of the
| uggage or her adjusted basis in the |uggage woul d have been
pursuant to section 165(Db).

Upon the basis of the record, we find that petitioner has
failed to establish that her |uggage had been stol en, the anobunt
of the loss, and that the | oss was not conpensated for by
insurance. We therefore hold that petitioner is not entitled to
deduct $530 pursuant to section 165(a). Respondent is sustained

on this issue.



To reflect the foregoing,

Deci sion will be entered

for respondent.




